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Reconcilation in criminal matters in Algerian law, a comparative study of Islamic

jurisprudence.
Abstract

The modern criminal jurisprudence opted to seek alternatives for the Public lawsuit , without
prejudice to objectives of the sanction that aim to deter the unsub and raise him on the one hand, and
remain an example for the others on the other hand ; For that purpose a penal conciliation system had
been established, which aims to put end the penal proceedings without a trial and therefore to mitigate
on the judicature resulting from the large number of transmitted cases, to devote for the cases which
are often labelled as dangerous. The penal conciliation system also intended to maintain relationship
among the members of society, especially family kinships, and preserving the cohesiveness of society,
and serenity of the brightens which is a features from the features of Islam, and is a key purpose of
religion , as well as spare the accused the adverse effects o of imprisonment for short term by giving him
an opportunity for redemption for his guilt , also to ensure the viability in fine collection consequences
of violating the legal provision under which may be process to magistrate , in dispute where the
administration is a party, and therefore achievement of justice in a short time with satisfaction of all
parties.

Based on those noble objectives that are targeted by the penal reconciliation system, the Algerian
legislator has taken this system in many laws, whether in the crimes that occur between individuals that
are limited exclusively, The Islamic Shariaa was the first of all positive legislation by using the penal
reconciliation system in many crimes for more than 14 centuries, and the Shariaa jurists had used the
special rules of magistrate's subjects with a precise and integral pattern ,in a way over what reached by
the positive law jurists.
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