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- Op. Cit - Ouvrage Préecedent Citée.

- Paragraph

- Ed _
- UN - United nations

- ORG - Organization.

-I1CC International Criminal Court.
-ICTR - International Criminal Tribunal For Rwanda.

-ICTFY - International Criminal Tribunal For former
Yugoslavia.

- REP - Report.

- OHCHR

- Office of the United Nations High Commissioner
for Human Right.

i
-UN__ |-unitednations.

- UNESCO - United Nations Educational, Scientific and Cultural
Organization
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(3) Article 02/10/(d), Draft Code of Offences against the Peace and Security of
Mankind (1954): "The following acts are offences against the peace and security

of mankind:... (iv) Imposing measures intended to prevent births within the
group;"

¢4 Draft Code of Offences against the Peace and Security of
Mankind, Text adopted by the International Law Commission at its sixth
06y session, in 1954, and submitted to the General Assembly as a part of
the Commission’s report covering the work of that session. Yearbook of the
International Law Commission, 1954, vol. Il, UN, New York.
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1) Article 19/02(d), Draft Code of Offences against the Peace and Security of

Mankind (1991) :"The following acts are offences against the peace and security
of mankind:... (iv) Imposing measures intended to prevent births within the
group; "

(2) Draft Code of Offences against the Peace and Security of Mankind (1996)
, Text adopted by the International Law Commission at its forty-eighth (48)
session, in 1996, and submitted to the General Assembly as a part of the
Commission’s report covering the work of That session, Year book of the
International Law Commission, 1996, vol. Il, Part. Two UN, New York and
Geneva, 1998.
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Tribunal pénal international pour le Rwanda, I’affaire Jean-Paul AKAYESU, N:

ICTR-96-4-T, jugement, signé a Arusha, le 02 septembre 1998.p.10. Publié sur
le site:

http://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-96-4/trial-
judgements/fr/980902-1.pdf, Date d'acces au site: 30-08-2018, a 06h00.

(01 Jlomdt Jolhh OgE i gunge) L) o @1y deslond) B3UY1 i r sl (o ot B)
.188-187 g c&u\ c,-)l\
4) Georges-Rutaganda: est né en 1958 dans la commune de Masango, préfecture

de Gitarama, était ingénieur agronome et homme d'affaires; il était directeur
géneéral et propriétaire de Rutaganda SARL. Etait aussi membre des Comites
national et préfectoral du Mouvement Républicain National pour le
Développement et la Démocratie. Accusé de génocide et Crimes contre
I'hnumanité. Pour plus de détails, voir: Tribunal pénal international pour le

Rwanda, I’affaire Georges Anderson Nderubumwe Rutaganda, N: ICTR-96-
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3-A, jugement, signé a Arusha, le 26 MAI 2003. Publié sur le site:
http://unictr.irmct.org/sites/unictr.org/files/case-documents/ictr-96-3/appeals-
chamber-judgements/fr/030526.pdf, Date d'acces au site: 30-08-2018, a 07h06.
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(2) The most important works of Raphael Lemkin are:"Axis rule in occupied

"n

Europe’,

nn

Lemkin on genocide ","Raphael Lemkin's dossier on the Armenian

genocide" Browse the website:

https://www.worldcat.org/search?g=raphael+lemkin+&qt=results_page, Date of
access to the website: 30-08-2018, at 00:29.
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(1) Anne-Marie La Rosa, Juridictions Pénales Internationales La procédure et la
preuve,1* édition, Graduate Institute Publications, Genéve, 2003,P.587.
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(1) ARTICLE 228 of the Peace Treaty of Versailles in1919:"The German

Government recognises the right of the Allied and Associated Powers to bring before
military tribunals persons accused of having committed acts in violation of the laws
and customs of war. Such persons shall, if found guilty, be sentenced to punishments
laid down by law. This provision will apply notwithstanding any proceedings or
prosecution before a tribunal in Germany or in the territory of her allies.

The German Government shall hand over to the Allied and Associated Powers, or to
such one of them as shall so request, all persons accused of having committed an act
in violation of the laws and customs of war, who are specified either by name or by

the rank, office or employment which they held under the German authorities."

ARTICLE 229 of the Peace Treaty of Versailles in 1919:"Persons guilty of
criminal acts against the nationals of one of the Allied and Associated Powers will be
brought before the military tribunals of that Power.

Persons guilty of criminal acts against the nationals of more than one of the Allied
and Associated Powers will be brought before military tribunals composed of
members of the military tribunals of the Powers concerned.

In every case the accused will be entitled to name his own counsel".
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(2) Article 227 of the Treaty of Versailles of 1919 states that:

: "The Allied and Associated Powers publicly arraign William Il of Hohenzollern,

formerly German Emperor, for a supreme offence against international morality and
the sanctity of treaties.

A special tribunal will be constituted to try the accused, thereby assuring him the
guarantees essential to the right of defence. It will be composed of five judges, one
appointed by each of the following Powers: namely, the United States of America,
Great Britain, France, Italy and Japan.

In its decision the tribunal will be guided by the highest motives of international
policy, with a view to vindicating the solemn obligations of international
undertakings and the validity of international morality. It will be its duty to fix the
punishment which it considers should be imposed.

The Allied and Associated Powers will address a request to the Government of the
Netherlands for the surrender to them of the ex- Emperor in order that he may be put

on trial<" and the Article 228 of the same Treaty states that: " The German

Government recognises the right of the Allied and Associated Powers to bring before
military tribunals persons accused of having committed acts in violation of the laws
and customs of war. Such persons shall, if found guilty, be sentenced to punishments
laid down by law. This provision will apply notwithstanding any proceedings or
prosecution before a tribunal in Germany or in the territory of her allies.

The German Government shall hand over to the Allied and Associated Powers, or to
such one of them as shall so request, all persons accused of having committed an act
in violation of the laws and customs of war, who are specified either by name or by

the rank, office or employment which they held under the German authorities".
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(3) Article 10 of The Constitution of the Union of Burma, 24 September 1947,

Effective 4 January 1948: "There shall be but one citizenship throughout the
Union;that is to say, there shall be no citizenship of the unit asdistinct from the
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MR79573.pdf, Date posted: 30-10-2019, at 30: 07.

¢ Article 13 of The Constitution of the Union of Burma, 24 September 1947,
Effective 4 January 1948: " All citizens irrespective of birth, religion, sex or raceare

equal before the law; that is to say, there shall not be anyarbitrary discrimination
between one citizen or class of citizensand another"
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Printed in Italy European University Institute Badia Fiesolana, 2017, p.10.

2y International Commission of Jurists (icj), Citizenship and Human Rights in

Myanmar: Why Law Reform is Urgent and Possible - A Legal Briefing,
Copyright International Commission of Jurists, Published in June 2019, Geneva,
p.02.05.06.

347

——
| —



Eelod) B3N Wil oy i gl lond) daSonall jolansl : gl L)

3Vaedl Ogld o
acle Bslo ) Al Ble ) 05U g0 e " e Wl e, &
3ol oV Wl et ] B rypaal (ot 3Ll (2015 41y 19 sln OUL
UL ol Bgal) "y Bkl Gl ad Bkl B30 aelad s XE (Jabyl
@ el des UL 3 aalel) Laay ) zela Of 5 3 ('MA BA THA-U
Bois ¥ 2> Lerat o LY S (3 sl wleladt sugy iy sad) Wil Y s
AWSW IR SN WRUNS NPT L;J\ By paiall ilsd)) e S Ol jumyg aladl 3 Lede
o ULe (" L G e gaz s TKHIN LAY =Y (' el e S
Fes (3 Tamly Lady Tusly Los Ooigran 09l 1" 00 doiy 05l Lis &paie

b "1
2 Yl el Ly )l dsler 13T dujles B Bl desSodl Slsl Yl
Dyledle
3 Liing J) el igral (521 lgd as & alu) oledl ) Lo
Ll sl e os oW 2001 a slall do- Ll s 050 Les ¢ WL
i ol Bl drles sl wie Foamgs @y @Yl Sl (10) e I
Osmewy O s pds jULe 3 ol cul Ol b dmmy (igdd)) usLll)
dl sl bsZ fy 08l s jho @) adh s IV doms (72.000)

75 Ol e @ LS iyl OBaYl 3p3las cfy (idy Llasy &S LSS

(1)Timothy Mclaughlin, Hnin Yadana Zaw, Rights groups slam Myanmar birth law

as anti-Muslim, Article published on the website:
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(2) Report on Preliminary Examination Activities 2018, Issued by the Office of the

Prosecutor of the International Criminal Court, Date: 5 December 2018,Published

on the official website of the International Criminal Court:https://www.icc-

cpi.int/itemsDocuments/181205-rep-otp-PE-ENG.pdf, Date of visit: 21-03-2019
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(1) Prosecution’s Request for a Ruling on Juris diction under Article 19(3) of the

Statute, Issued by the Office of the Prosecutor, Date: 9 April 2018, Published on
the official website of the International Criminal Court:https://www.icc-

cpi.int/CourtRecords/CR2018_02057.PDF, Date of visit: 22-03-2019 , the clock:
01:42.

(2) Decision assigning the “Prosecution’s Request for a Ruling on Jurisdiction

under Article 19(3) of the Statute” to Pre-Trial Chamber I, Issued by
PRESIDENT OF THE PRE-TRIAL DIVISION ,Date: 11 April 2018, Published on

the official website of the International Criminal Court:https://www.icc-
cpi.int/CourtRecords/CR2018_02081.PDF,Date of visit: 22-03-2019 , the clock:
02:25.
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(3) Decision on the "Prosecution’s Request for a Ruling on Jurisdiction under

Article 19 of the Statute", Issued by PRE-TRIAL CHAMBER I, Date: 06
September2018, Published on the official website of the International Criminal
Court:https://www.icc-cpi.int/CourtRecords/CR2018_04203.PDF,Date of visit:

22-03-2019,the clock:02:37.
(2) Report on Preliminary Examination Activities 2018, Op. Cit.
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1y Report on Preliminary Examination Activities 2018, Op. Cit.

(2) Statement of ICC Prosecutor, Mrs Fatou Ben souda, on opening a Preliminary

Examination concerning the alleged deportation of the Rohingya people from
Myanmar to Bangladesh, Published on the official website of the International

Criminal  Court:https://www.icc-cpi.int/Pages/item.aspx?name=180918-otp-stat-
Rohingya, Date of visit: 21-03-2019 , the clock: 01:25 .

379

——
| —


https://www.icc-cpi.int/Pages/item.aspx?name=180918-otp-stat-Rohingya
https://www.icc-cpi.int/Pages/item.aspx?name=180918-otp-stat-Rohingya
https://www.icc-cpi.int/Pages/item.aspx?name=180918-otp-stat-Rohingya

Eelod) B3N Wil oy i gl lond) daSonall jolansl : gl L)

S SN s ot o ) pall e Slaedl Al e oS8 oy 3
.‘1)@53\ a5l aaSnal) alad) Y 1
Js= ad9¥ Slidmall (3 el 2Ll aaSonsll plal) el g5 OF (25
V) il Sskast on Ling Il el s sl B e UL e 1SS M (1A
QUL i eSO @) Spladl SR e oS RSE oliam] e gt 3 O
Lol a Ui 3 gy Ule 3 Linmg ) caledd 2031 0 2 Lasl) 23501 colelods
ASTN LA e baib ULs AbLd b o eadan @ ASEH Sl e pily §sles
Aoladl B3LY Wl Ulws Bgim g 2017 o9l 25 Slil e ¢ pusdin (3
Ob Ul (3 el cadeud) agld) dluadl Eomnny (Olaal) oo sl iy SLLs (3
Laeas Il il dole @3l LY wo eadls Jo jULe ablud by ol
oY et b e el gl aSA ) ke @ s W) sl
19> 2aSe slail V1 s a3 o Gasdl Y1 Blis b Jadll o
LSSyl &) LA @ el L duilyy o 8L Wity s Bged Aol

\.@.:.AQJA 3.5;\.“.,63 g Zéfﬂ CJL:B%[\ o JU-'\.:.A

(3) Decision on the "Prosecution’s Request for a Ruling on Jurisdiction under
Article 190f the Statute",Issued by PRE-TRIAL CHAMBER I, Op. Cit.
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Abstract:

It is not in vain that the crime of genocide called the "crime of crimes", it's
gone beyond the inviolability of the human's life, health dignity to other
dimensions, considered as the total or partial elimination of national, ethnic
and religious groups.

Accordance to the principle of individual criminal responsibility for the
international crimes, it has been established several international judicial
permeant bodies since the World War Il, to ensure that the perpetrators do
not go unpunished, which represented important milestones of the
development of the international crime law including Nuremberg Military
Tribunal, Tokyo Military Tribunal international Tribunal for the former
Yugoslavia and Rwanda Tribunal.

Because of the circumstantial, provisional and regional nature of those
courts, the establishment of international criminal judiciary has become an
international demand, which concerned to chase the crimes perpetrators
and to ensure that the they do not go unpunished. indeed, this demand has
been dedicated by Rome Statute issuing in 07 July 1998, by which the
international criminal court has been established, which its highest
objective is to ensure litigated and punished the most dangerous crimes
perpetrators that raise the international community's concern.

The international society expectations for ending tragedies, limiting the
international crimes commitments, and ensuring that the offenders don’t go
unpunished ; have not yet been realized. After Rome Statute entering into
force, it has been proven that committing the most dangerous international
crimes which is the genocide in Darfur and Myanmar which took lot of
effort and caused controversy about the feasibility of this permanent
judicial system and the obstacles that hinder access to international
criminal justice and to meet the perpetrators do not go unpunished
principle.

Key words: Genocide, International Crime, International Criminal Court,
International Criminal responsibility, do not go unpunished.






