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Abstract:

Maliki jurisprudence was distinguished by the
multiplicity of its origins and its uniqueness in some of
them. Among these origins is the observance of
disagreement, which is based on preponderance of the
Malikites and the dissenter’s evidence. There is an
implementation of the two evidences in some of what they
indicate. Thus, forming a comprehensive ruling, deduced
from the two pieces of evidence together. It was necessary
after the act occurred; This is to prevent nullity of the
contract or invalidation of worship.

The Malikites based on this principle many branches of
jurisprudence in various sections of jurisprudence, in which
they took into account the disagreement of the scholars,
based on strong correct evidence. This indicates the breadth
of jurisprudential consideration of the Malikites, their
impartiality, and keep them away from fanaticism, which
blinds his owner to what is right.

This thesis presented jurisprudential matters that the
Malikites built on the consideration of disagreement and
clarified their rulings according to what is appropriate for
the Malikites’ consideration of the disagreement of the
scholars. It has highlighted the opinion of the Malikites and
their evidence, clarified the opinion of the dissenters and
their evidence in these matters, and explained the reason for

considering the disagreement in them.

The thesis produced a number of findings, each of
which summarises the most important findings on each
jurisprudential matter presented throughout this research.
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