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premières observations. 

 La demande est communiquée au membre du Conseil constitutionnel qui 
en fait l’objet. Ce dernier fait connaître s’il acquiesce à la récusation. Dans le cas 
contraire, la demande est examinée sans la participation de celui des membres 
dont la récusation est demandée. 

 Le seul fait qu’un membre du Conseil constitutionnel a participé à 
l’élaboration de la disposition législative faisant l’objet de la question de 
constitutionnalité ne constitue pas en lui-même une cause de récusation. » 
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Summary: 

To ensure respect for the provisions stated in constitutions, various countries have decided to 
monitor the constitutionality of laws. Many countries have tended to make the monitoring not 
automatic by the authority authorized to practice it, but rather the intervention of another body 
that is in charge of operating it. Hence, it is deduced that the dominant tendency of the current 
century is to enable the judiciary to take control over the constitutionality of laws, because of 
its independency that ensures that the monitoring is carried out with objectivity, unlike the 
legislature and executive authorities that control due to political considerations are 
empowered in the process of monitoring and taking control. 

To enable the judiciary to monitor the constitutionality of laws and control it, various 
constitutional  systems  stipulate  legal  mechanisms  that  enable  it  to  do  so.  Laws  empower  
individuals to appeal against legal texts considered to violate the Constitution to the 
competent judicial authorities for adjudication.  

Keywords: monitoring and control of the constitutionality of laws, the claim of 
unconstitutionality, the constitutional priority issue, the judiciary 

  


