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Summary:
Prosecution in contracting in civil law and islamic jurisprudence prosecution is defined by legal
scholars as the substitution of the will of the representative in place of the will of the original
with the legal eftect of this will going to the person of the original as if the will had been issued
by him.
Prosecution in contracting has several types the first type is represented in the representation of
the prosecution according to the source and it is represented in the agreement of the
prosecution and it is through the agency contract in most cases and legal prosecution and it is
presence of the guardian as well as the judicial prosecution which is the direct source of the
judiciary as in the guardian trustee and the jurdicial guard and second type 1s the representation
of the prosecution according to the eftects and is divided to a full prosecution and it applies
directly to the principal without the representative and the incomplete prosecution does not
prouduce direct eftects for the principal.
As for the terms of the prosecution they are represented in a set of conditions and the first
condition is that the representatives will replaces the will of the original and the prosecution
shall not be from a person without capacity lacking capacity or who has defects of will and for
his account and the third condition is the prosecution whatever it is by agreement legal or
judicial it includes limits that the representative must not exceed and the must abide by the
limits of his representative.
Key words:
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