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Abstract

This paper deals with the necessity and its applications in the scope of the
family in both Islamic law and modern law by comparing the provisions of
necessity in Islamic jurisprudence with its provisions in the Algerian family law. It
1s considered a controversial subject especially in our present time, where
compromises and updates are needed in order to adapt to the law and
jurisprudence. The interest of this research at the beginning is to indicate the true
meaning of the necessity and the induction of the most important family issues
which apply to the provisions of necessity and to highlight the legitimate and legal
point of view and it may require from us to divide it into two chapters.

The first theoretical part which consists of three parts. The second chapter
of my application consists of three sections, It was devoted to highlight the
necessity of applications on certain matters of family or personal status. Including
in its first study the applications of necessity in marriage issues and its dissolution
.Also the question of looking at the fiancé and the state of marriage and marriage
of Misyar and divorce. The second study includes the applications of necessity in
the 1ssues of birth and proof of descent, which includes the issue of artificial
insemination , Abortion, birth control, fingerprint and genetic evidence of
descent in the marriage of suspicion .But Mbgesh third came when some
necessary applications in the maintenance and care of family issues, which was the
issue of eating from the graft husband and exit righteous to Hawwaijha, as well as
the 1ssue of health necessity and transfer of custody.

This research has tried to answer some of the problems, the most important
of which is to identify the most important applications of necessity in matter of the
family so that the society can know its legal and permissible provisions, especially
its family members. In order to arrive at a correct solution to some of the issues

and developments that occurred in our era.
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